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BEFORE THE 

7 BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS 
DEPARTMENT OF CONSUMER AFFAIRS 
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In the Matter of the Accusation Against: 

ZERUNKOSI 
250 Knoll Road, Apt. 74 
San Marcos, CA 92069 

Vocational Nurse License No. VN 241124 

Respondent. 

Case No. VN-2009-56 

DEFAULT DECISION AND ORDER 

[Gov. Code, § 11520] 

FINDINGS OF FACT 

1. On or about March 8, 2011 , Complainant Teresa Bello-Jones, J.D. , M.S.N. , R.N., in 

17 her official capacity as the Executive Officer of the Board of Vocational Nursing and Psychiatric 

18 Technicians, Department of Consumer Affairs, filed Accusation No. VN-2009-56 against Zeru 

19 Nkosi (Respondent) before the Board of Vocational Nursing and Psychiatric Technicians. 

20 (Accusation attached as Exhibit A.) 

21 2. On or about April 7, 2009, the Board of Vocational Nursing and Psychiatric 

22 Technicians (Board) issued Vocational Nurse License No. VN 2411 24 to Respondent. The 

23 Vocational Nurse License was in full force and effect at all times relevant to the charges brought 

24 herein. The license expired on March 3 1, 2011 , and has not been renewed. 

25 3. On or about March 8, 2011 , Respondent was served by Certified and First Class Mail 

26 copies of the Accusation No. VN-2009-56, Statement to Respondent, Notice of Defense, Request 

27 for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 

2 8 11507.7) at Respondent's address of record which, pursuant to Business and Professions Code 
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section 136 and California Code of Regulations, title 16, section 2504, is required to be reported 

2 and maintained with the Board, which was and is: 

3 250 Knoll Road, Apt. 74 
San Marcos, CA 92069 

4 

5 4. Service of the Accusation was effective as a matter of law under the provisions of 

6 Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

7 124. 

8 5. On or about March 14, 2011 , the aforementioned documents were returned by the 

9 U.S. Postal Service marked ""Attempted - Not Known"." 

10 6. Government Code section 11506 states, in pertinent part: 

11 (c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 

12 of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 

13 may nevertheless grant a hearing. 

14 7. Respondent failed to file a Notice of Defense within 15 days after service upon him 

15 of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

16 VN-2009-56. 

17 8. California Government Code section 11520 states, in pertinent part: 

18 (a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 

19 or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

20 

21 9. Pursuant to its authority under Government Code section 11520, the Board fmds 

22 Respondent is in default. The Board will take action without further hearing and, based on the 

23 relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

24 taking official notice of all the investigatory reports, exhibits and statements contained therein on 

25 file at the Board's offices regarding the allegations contained in Accusation No. VN-2009-56, 

26 finds that the charges and allegations in Accusation No. VN-2009-56, are separately and 

27 severally, found to be true and correct by clear and convincing ev idence. 

28 II / 
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10. Taking official notice of its own internal records, pursuant to Business and 

2 Professions Code section 125.3 , it is hereby determined that the reasonable costs for Investigation 

3 and Enforcement is $912.50 as of April 6,2011. 

4 DETERMINATION OF ISSUES 
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1. Based on the foregoing findings of fact, Respondent Zeru Nkosi has subjected his 

Vocational Nurse License No. VN 241124 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Vocational Nursing and Psychiatric Technicians is authorized to revoke 

Respondent's Vocational Nurse License based upon the following violations alleged in the 

Accusation which are supported by the Default Decision Investigatory Evidence Packet in this 

case: 

a. Respondent has sUbjected his license to disciplinary action under sections 490 

and 2878, subdivision (f) of the Code in on or about October 20, 2009, in a criminal proceeding 

entitled People of the State of California v. Zeru Nkosi, in San Diego County Superior Court, case 

number M086111, Respondent was convicted on his plea of guilty of violating Vehicle Code 

section 23152, subdivision (b) , driving with a blood alcohol concentration (BAC) of 0.08 percent 

or higher, a misdemeanor. The court found true the allegation that Respondent was previously 

convicted on May 6, 2005, of driving under the influence of alcohol in Indiana. Such conduct is 

substantially related to the qualifications, functions, and duties of a licensed vocational nurse. 

b. Respondent has subjected his license to disciplinary action under sections 490 

and 28.18, subdivision (1) of the Code in that on or about October 22, 2009, in a criminal 

proceeding entitled People of the State of California v. Zeru Nkosi, in San Diego County Superior 

Court, case number CN266198, Respondent was convicted on his plea of guilty of violating 

Vehicle Code section 23152, subdivision (b), driving with a BAC of 0.08 percent or higher, and 

the court found true the enhancement that Respondent violated Vehicle Code section 23578, 

driving with a BAC of .15 or more, conduct substantially related to the qualifications, functions , 

and duties of a licensed vocational nurse. 

/ / / 
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c. Respondent has subjected his license to disciplinary action under section 

2 2878.5 , subdivision (b) of the Code for unprofessional conduct in that on or about June 27, 2009, 

3 and July 23 , 2009, Respondent used alcohol in a manner that was dangerous or injurious to 

4 hilTIself and others, when he operated a motor vehicle on a public roadway. 

5 d. Respondent has subjected his license to disciplinary action under section 

6 2878.5 , subdivision (c) of the Code for unprofessional conduct in that on or about October 20, 

7 2009, and October 22, 2009, Respondent pled guilty to and was twice convicted of violating 

8 Vehicle Code section 23152, subdivision (b) , driving with a BAC of 0.08 percent or higher, with 

9 a prior conviction in 2005 for the same violation. 

10 ORDER 

11 IT IS SO ORDERED that Vocational Nurse License No. VN 241124, heretofore issued to 

12 Respondent Zeru Nkosi, is revoked: 

13 Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

14 written motion requesting that the Decision be vacated and stating the grounds relied on within 

15 seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

16 vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

17 

18 This Decision shall become effective on J ul y 1 5, 2011 
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It is so ORDERED 

DO] Marter ID: SD201 0703209 

Attachment: 
27 Exhibit A: Accusation 
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June 15, 2011 
----------------------

FOR THE ~L-...,L~ OF VOCATIONAL NURSING 
AND PSY TRIC TECHNICIANS 
DEP ART OF CONSUrviER AFFAIRS 
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Exhibit A 
Accusation 



KAMALA D. HARRfS 
Attorney General of Ca litornia 

2 LINDA K. SCHNEJDER 

Supervising Deputy Attorney General 
3 State Bar No. 101336 

AMANDA DODDS 
4 Senior Legal Analyst 

110'VVest "A" Street, Suite I J 00 
5 Sun -Diego, CA 9210] 

P.O. Box 85266 
6 San Diego, CA 92186-5266 

T'e lephone: (619.) 645-2141 
7 Facsimi1e: (619) 645-2061 

AT/Ol'flC::l 'S .Ii)!' COll1jJ!oi /7[(171 

9 BEFORE THE 
BOA1~D OF VOCATIONAL NURSING AND PS\'C IHATRIC TECHNlCL.\ J'\S 

lO DEPART1VIENT OF CONSUl\1ER AFFAIRS 

il 
STATE OF CALIFORNIA 

12 

13 

14 

In the 1\1 atter of the .Accusation Against: 

ZERU NKOSI 
250 Knoll Road, Apt. 74 
Sanl\1arcos, CA 92069 

15 Vocational Nurse License No. VN 241124 

"] 6 Respondent. 

17 

18 Complainant alleges: 

Case No. VN-200.9-56 

ACCUSATION 

19 PARTIES 

20 1. Teresa Beno-Jones, J.D., M.S.N" R.N. (Complainant) brings this Accusation solely in 

21 her official capacity as the Executive Officer of the Board of Vocational Nursing and Psychiatric 

22 Technicians, Department of Consumer Affairs. 

23 2. On or about April 7, 2009, the Board ofVocabonal Nursing and Psychiatric 

24 

25 

II 
Ii 
Ii 
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Technicians issued Vocational Nurse License Number VN 241124 to ZeruNkosi (Respondent) . 

The Vocational Nurse License was in full force and effect ar all r rl11es relevant to the cbarges 

brulight herein and \vi l.l ~ xp irt on Ivfarch 31 , 2011 , unless r~JJewcd. 
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3. This Accllsation is brought before the Board of Vocational Nursing and Psychiatric 

Technic.ians (Board). Department. ofCOnSUll1er Affairs, under the authority of the fo-Ilovving laws. 

All section -references are to the "Business and Professions Code unless othcnvise indicuted. 

4. Section 2875 of1he Code provides, in peninenr part) that the Board may discipline the 

ho lcler of a vocationa I nurse I icense for any reflson provided in Article 3 (commencing. \\. ilh 

section 2875) 0 f the Vucatio nal J'-': ursi ng Praclicc Ac t. 

cxpirLltion of a lic cn_~e slwll not deprive the Board jurisdiction 10 proceed with a discipl i ll~lry 

action during the period wit'hin which rhelicense may be renewed, rcstored ~ reissued or 

reinstated. Under section 2892.1 of the Code, the Board rmty renew an expired license at any 

t1111e within four years after the expiration. 

STATUTORY PROVISIONS 

6. Section 482 of the Code states: 

Each board ulldcr the provisions ofthls code shall develop criteria to evaluate 
the rehabilitation of a person when: 

(a) Considering the denial of-a license by the board uncler Section 480~ or 

(b) Considering suspensjon or .revocation of a license under Section 490. 

Each board shall take into account all conlpetent evidence of rebabilitation 
furnished by the -applicant Ol- licensee. 

7. Section 490 of the Code provides, in pertinent pal1) that the Board may sLlspend or 

revoke a license when it finds that the licensee has been convicted of a crime substant ially related 

to the qualifications, functions or duties of a licensed vocmional nurse. 

8. Section 493 of the Code states: 

Notwithstandinc any other provision of law, in a proceedil~g conducted by a 
board. within the dep()rtm~n t pursuant to law to deny an [Ippli~atjon for a license or tQ 
suspend or revoke :a licc:nse or othenvise take disciplinary action against a person v. .. ho 
ho Ids a license, upon the ground that the applicant (II' the licensee has been convicted 
of a crime subsl~ntLtlly related to the qualifica tiuns, funcLions, ancl duties of the 
licensee in qllc~tlnn. the record of conviction o rthc crime ~hal1 be conclusive 
evidence of tht? t~lct lhal the conviction occllrrcJ, hUI I.mly or that fact. and the hO;II-c1 
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may inquire into the circumstances surrounding the commission of the crime in order 
totix the degree of discipline or to determine if the conviction is substantially related 
to the qualifications, functions, and duties oftlle licensee in question. 

As .used in this section, " license" includes ,Icertificate," ~'pennit," "authorit y. ,. 
and · ' reg jstrai ion.~' 

9. Section 2878 of the Code states: 

The BO:lJ'd m:1Y slIspend or rev0kc ;) license iSsllccluncler this chapter [the 
Vocational Nursillg Prnctice Act (Bu~. & Prof. Code, 18",),0, ct seq.)] Jbr i.lllY l)i'litc 
fo llo 'vV i llg: 

(i.I) Uiiprd l\.· s.:-.;\J lul .. :unliLld,. \\'Iiit:h iI I L:ILl\..L: ~;, but i;:; llulliin il ,-·,..Ill', lh,_' 
following: 

Cf) ,Conviction of a crime substantially related to the qualifications, functions , 
and duties ofa licensed vocationa l nurse, in whioh event the record of the convict ion 
shall be conclusive evidence of the conviction . 

10. Section 2878.5 of the Code states: 

In addition to other acts constituting unprofessional conduct within the meaning 
of this chapter [the Vocational Nursing Practice Act1 it is unprofessional conduct for 
a person licensed under this chapter to do any of the following: 

(b) Use any controlled substance as defined in Divis.ion 10 of the .Health and 
Safety Code, or any dangerous drug as defined ;in Section 4022, or alcoholic 
beverages; to an extent orin a manner dangerolls or injurious tohinlself or herself, 
any other person, or the public, or to the extent that the use lmpairs his or her ability 
to conduct with safety to the public the practice authorized by his or her license. 

(c) Be convicted ofa criminal offense involv i ngrosse~sion of any ntm:o tic or 
dangerous drug, or the prescription, consumption, or self-administration of any of the 
substances described ]n subdivisions (a) and (b) of this section, in vvbkh event the 
record of the convict'ionis conc]us·ive evidence thereof 



R.EGllLA TOny PROVISIONS 

2 11. California Code of Regulations, title J 6, section 252 J, states: 

3 For the purposes of denial. suspcnsion\ or revocation of a license pursuant to 
Division].5 (commencing Vv'ilh Section 475) ufthe Business ·and Professiolls Code, a 

4 crime or act shall be considered to be substantially relnted to the qualifications 
functions or duties of a licensed vocational nurse if to a substantial degree it 

5 evidences present or potentiaJ unfitness of a licensed vocational nurse to perform lhe 
functions authorized by his license In a manner consistent with the public health, 

6 safet\'. or well~lrc. Such crimes or ~Icts ::;11;)11 incl!tde hut not he limited to those 

7 
illvoiving the illilowing: 

(a) Prncllring a lie nse byli·;lLId. ml~rcprcscllt:llioll. or mistnkc . 

(b) l\ conviction of practicing medicine without. u license in viol(11iol1 ( r 
9 Chapter 5 of Division 2 of the Business and Professions CLKic . 

.I 0 (c) Vio bting or attempting to vio leite, d ircclly or indirectly, or ass.isting in or 
abetting the violation of, or conspiring to violate any provision or tenl1 of Chapter 

11 6.5\ Divisjon 2 of the Business and Professions Coele. 

12 (d) Aiding or assisting, or agreeing to aid or assist ,my person or persons, 
wllether a Ilcensed .physician or 110t, in the performnl1ce of or arranging for a violation 

13 of any of the provisions of Ariicle 13, Chapter 5~ Division.2 of the Business and 
Professions ·Code. 

J4 

15 
(e) Conviction ofa crime involving ~jscal dishonesty. 

(f) Any crirne or aet involving the sale, giH:, administration, or furnishing of 
16 "narcotics 'or dangerous drugs or dangerous dev ices" as defined in Section 4022 of the 

Business and Proft;ssions Code. 
J7 

18 12. Cal ifornia Code of Regulations, Title 16, section 2522 states: 

19 vVhen considering 8) the denial ora license under Section 480 of the Business 
and Professions Code, b) the suspension or revocation of a license on the ground that 

20 a licensee has been convicted of a erin1e, or c) a petition for reinstatement of a license 
under Section 2787.7 of the Business and Professions Code, the Board in evaluating 

21 the rehabilitation of an individual and bis or her present eligibility for a license, will 

22 
consider the fo Ilo\Nlng criteria: 

23 
(1) Nature and severity of the act(s), offense(s)J or crinle(s) under consideration. 

24 
(2) Actual or potential harm to the public. 

25 
(3) Actual or potential harm to any patient 

(4) Overall disciplinary record. 

(5) (h·i..'r;dl criminal actions taken by ~llly j"dcm!. state or local ;lgcncy or cnllrt . 

(6) PriltJ" \\ : lrJlings On record or prior r\.·lrl<.. .. : di ~ 11 jPIL 

.. ~ :: tl;-.:tll()n 



(7) Number and/or variety 0 r current via lations. 

2 un .[\!litigation evidence. 

3 (9) tIl case of a crinlinal con viel ion. comp I ianee with terms of sentence a ndlor 
co urt-ordered probation. 

4 

5 
(10) Time passed since the act(s ) or offcnse(s) OCCllITCd. 

(1 .1') If'applicablc, evidence of proc(!edings to dismiss a conviction pursuant to 
() Penni Code ~cction 1203.4. 

7 (J 2:) Cooperation with the Boar I and other la\V cl1fOrCGnl~1lt or regulatory 
agl.'llc lc:) . 

( 13) Othcr rchabiU(ation Lvidence . 

10 COST RECOVERY 

11 13. Section] 25.3 of the Code provides, in pertinent part, that the Board may request the 

12 adlninistrat.ive law judge to direct a licentiate found to have committcd a vio lation or vio lations of 

13 the licensi.ng act to pay a sum not to exceed the reasonable costs of the investigation ancl 

14 enforcement of the case. 

15 FIRST CAUSE FOR DISC[PLINE 

16 (October 20, 200.9 Criminal Conviction for DUl on June 27, 2009) 

17 14. Respondent has subjected his license to disciplinarynction under sections 490 and 

18 2878, subdivision CD of the Code in that Respondent \vas convicted of a crime that is substantially 

19 related to the qualiflcations) functions, and duties of a licensed vocational nurse. The 

20 cirClllnstances are as follows: 

21 On or about October 20, 2009, in a crimina] proceeding entit led People of 

22 Ihe Slate q{Ca/{l07'n;o 1'. Zenl Nkosi, in San Diego County Superior Court, case number 

M.086111, Respondent was convicted on his plea ofgllilty ofviolating Vehicle Code section 

24 23.152, subdivisio n (b ), driving with a blood alco hol concentration (BAC) ofO.OR pcr(;Cl1 t or 

25 higher. a misdemeanor. The court also found trLlc rhe illlegation that Respondent W~lS prGViOllsly 

convicted on :\1:1) h, ~()O-, ofdrivil1g under 1h '. Inll uclli': c )falcohol in Indian::! {a:-- dctaikd in 

driving under the III tlll l'nCC of (} Icohol, W~lS d Ism 1'1 "; C'cl pur:::llnnt to 3 pica :1grcC'lTlc n1. 

. ' l"Cll"~lti o ll 



b. As a result of the cOl1vlcrion, on or ,{bout October 20, 2009 Respondent 

2 was sentenced to five years summary probalion, and ordered to serve 96 hours in \Vork Release 

Program cllstody. Respondent was further ordered to pcrlofm tlve days service in the Public. 

4 Serv:jcc Program, enroll in and complete a Multiple COIlviction Progrmn and a M.ADD victim 

5 impact panet, pay fines, fees, and restitl-Ilion in the amount of $2,4 18, and comply \virb the terms 

6 ot stanclmd DUI rrobation. On Apri 128. 20 I O. the court issued (\ bench wnrrnnt for Resrondent.'s 

7 

I. . . 

1 0 lntcrst~tc I:' in lhe vicinity of PO\V8y. He oh."('\"\'cd ;1 ITuck in the 1-1 1 li.II1C. dri\,~11 by Respondent , 

11 pass his patrol vehicle 'and was paced going approximately 85 miles per hour. TJ)en Respondent 

12 swerved fiom the tt 1 lane into the path of a semi-truck in the #3 lane. The semi-truck rotated 

'13 counter-clockwise and jackknifed directly in front of the Deputy. The Deputy had to brake 

14 aggressively to avoid colliding with the semi-truck, and maneuvered around the truck to follow 

15 Respondent's vehicle. The Deputy conducted a traffic stop and spoke to Respondent at the 

16 driver's side window . Respondent appeared to be very disoriented. He .had a strong odor of an 

17 alcoho lic beverage on his breath and person, his eyes were bloodshot and watery, and "his speech 

18 was slurred. Respondent insisted he had consumed only two drinks. Respondent failed to 

19 cO])1plete the tield sobriety tests as explained and demonstrated by the Deputy and refused to 

20 provide n breath snlnple for the preliminary alcohol screening test. Respondent was anested for 

21 driving under the inilucnce of alcohol. At booking, Respondent elected to provide 8 blood 

22 sample for testing \\'h1CI1 resulted in a BAC of .14 percent. 

SECOND CAUSE FOR OISCIPLINE 

24 (Octoher 22, 2009 Criminal Conviction for DUl on July 23, 2009) 

25 15. Respondent has subjected hi$ license to disciplinary action under sections 490 and 

2(1 2-878, subd ivi:-. ion U) 0 r the -Code in that H.cspnndcnt "'::Is convicted ()f n crime. that i ~ substant ially 

27 re lated to the qll:tI illCII ions, functions, and Utlt lCS (\ r ~l I ic~nscd vocatinna I llurse. rill' 

28 CirCllI1lSU.1IlCC;; ~lrc: :lS follows: 

. \ CC ll S'll it 11 
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(I, On or ahoLlt October 22 , 2009, in a criminal rfoceeding entitled Peop/(:' q/ 

(he Slote o/Co/[forllio \, len! Nkosi, in San Diego County Superior COLlrt, case number 

CN266 '198, Respondent was convICted on his plea of guilty of violating Vehicle Code S('Cr"iOll 

23 t52, subdivision (b), driving \v ith a BAC of 0.08 percent or higher, and the court found true the 

enhancement that Respondent vio·lat.ed Vehicle Code sectiOll 23578, driving with H BAC of , 15 or 

more. A second count ofviolating Vehicle Code section 23 '152. suhclivisirHl ((l). driving under 

P . 
-) .., .... t·,. -j t ) " . 
_. _ . • _ _ \ I . ' .. . , 11 \ I • . 

Publie Service Pro.grtlJ11 to be ct)mplc-l-cd nO btcr thaJl January 21. 2010. ()r RL'sp ):1dcnl would 

spend one day in custody for every day missed. Respondent was further required to cnro II in and 

complete a First Conviction Program and a rvfADD vict.im impact panel, pay fines , fees, and 

restitution in the umount of $1,900, and comply with the tenns of standard DUI probation, On 

February 24, 2010, the court issued a bench warrant for Respondent's arrest after he failed to 

abide by the terms of his probation. The warrant remains active. 

c. The facts that led to t.he conviction arc that on or about the early morning 

of July 23, 2009, Californja I-Iigh\vuy Patrol (eRP) officerswbo "Vere at the Vista Detentioll 

facility on a separate DUI arrest ~ received a telephone call from. the nurse who had jl1st cOlnpleted 

the blood draw on their suspect. The nurse had 1eft the jail and was on her way home when she 

observed a truck with its engine running1 sitting at an intersection at a green ligh.t. The driver, 

Respondent; appeared to be passed out bebind the wheel of the truck . The CHP officers 

responded and observed the vehicle $topped in the intersection. As the CHP officers approached 

Respondent suddenly accelerated into the intersection while straddling two lanes. The officers 

act.ivated their lights and siren and lollowed Respondent, who continued to accelerate rnpidly. 

Respondellt eventually yielded and the 0 ffieers conducted a traffic :-;1Op. The CHP officer 

cxptlillL'd Il) Respondent the rca:->ll l1 rnr the ~t o f1. Respondent h,\c! ~l hl ;ll1l\ ~t~HC on his face and 

nppl',lITd to be very intoxicatcu; hi " \-'J c.· WL'rC red and watery and thefe was ~\ ~trong oclor of an 

~Icnh (i lic he"erage cominQ from the \ 'Ch l · Ic . Respondent was a::-;kLcl tt" C'xit his vehicle and it \V8~ 

7 



observed tha t he \vas very unsteady on h is feet and stumb1ed several rimes. l\ Ithough the officer 

2 detected an odor of an alcoholic beverage 011 .R.espondcnt's breath, Respondent denied having 

3 consumed alcohol. Respondent refused to Cluswer 'pre-field sobriety test questions and refused to 

4 submit to any field sobriety tests. Respondent was arrested for driving under the innuence. He 

j told the officer thM he did not have a driver's license because it had been mkel1 hy ofticers several 

fi weeks e(lrlier durin~ his I"st DUI an'est. Respondent suhmitted (1 blood sample which \vas 

7 (lI1alyzcd :it .15 Ih,Tel 'lll 1.3 :\C . 

9 (UJlprol'essiol1Hl Conduct - esc of ,\lcolwl in ~l Dal1gcrou;-, ~di.tmli.:r) 

10 1 n. Rcspnndent has subjected his I iccnsc to disciplinary act ion under Sect ion 2878,5, 

11 subdivis io t1 (b) of the Code in that On or abollt .J line 27, 2009, and July 23, 1009, Respondent llscd 

12 alcohol and \vas under tlJe intluence of a1coho I in a Inanner that was dangerous or injurious to 

13 himself and others, in that he operated a motor vehicle 011 a public roadway_ 

14 FOURTH CAUSE -FOR DfSCIPLINE 

IS (Unprofessional Conduct - Criminal Conv'iction InVOlving the Consunlption of Alcohol) 

16 17. Respondent has subjected his license to disciplinary action under section 2878.5, 

17 subdivision (c) of the Code 111 that on or about October 20, 2-009, and October 221 2009, 

18 Respondent pled guilty to and was twice convicted of violating Vehicle Code section 23152, 

19 subdivision (b), driving with a HAC 0[0.08 percent or higher, with a prior conviction in 2005 for 

20 the same violation. 

21 DISCIPLfNARY CONSIDERATIONS 

22 18. To determine the degree of discipline, iT any, to be imposed on Respondent, 

23 Complainant alleges: 

24 ' (1. On or abollt June 24, 2005, In a prior cl'lmillul proceeding cnt itkc! People qf the 

25 Stale o/Indionu I '. Zerll Nkosi, in SL Joseph County Tra ffic & Misdemeanor COllrt case number 

:2 6 CM0376H. Rc~pundcnt \\'a~ convicted ofdriving limier the influellce ofalcoholllil May r; , 2005. 

...,.., b . 111 ~\ kttcrtn Responclen1 (\:ltcd \ ·brch 5,2009, an Enf()JTCll"ll'Jlt \ll ~ lI ys t tj'om 

:2 ~ the BtJard r ch·jc.;ctl I~CSp C)f1clcnt fhnt fh e HO~1rd \\'~l ~ not going to deny R('~pondcI11 ' ..; :lppllcHion for 

:\ l't:t1S:l llnn 
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licensure at that timc based on the fact that Respondent had compl ied with the terms ofh is 

probation. Howe.vcr, Respondent \vas warned that future substantiated reports of similar 

beha viol' , or otber via lations of the hnv or violations of regulations governing the practice of a 

vocational nurse, eould result in disciplinary action ng8inst Respondent's license. 

PRAYER 

\VHEREFORE, Complainant requcsts that (l heRrin!! be hell on Ihe mmters herein rtllegec1. 

7.enl N kosi: 

2. Ordering Zeru Nkosi to pay the Board ofVocationnl Nursing and Psychiatric 

Technicians the reasonable costs of the investigation und en [orccmcnt of this case, pursuant to 

Business and Professions Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: March 8, 2011 ~' ~ ~.::::~ 
L-tERESA BEtbG . ~ NES J.D., Nt .' 1., R.N. 

SD20 I 0703209 
7044216l.doc 

Executive Officer 
Board of Vocational Nursing and Psychiatric Technicians 
Department of Consumer Affairs 
State of California 
Complainant 

9 


